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Partnership for Justice
Success stories of accessible and accountable justice in Nepal

The State and Non-State Partnership for Inclusive Justice project aims to enhance
access to justice in Nepal. It has trained informal justice actors on human rights,
Nepali law and gender equality enabling them to integrate these principles into
their practice.lt has supported dialogues between informal and formal justice
actors to strengthen their collaboration. Moreover, it also facilitated reforms in the
formal justice sector through advocacy and discussions. This project has in
particular helpedwomen,poor, vulnerable and marginalised people to access
responsive justice.

This booklet is a collection of success stories of accessible and accountable
justice emerging from the project. It includes photos and stories from Mahottari,Banke
and Kailali, three of the sixdistricts in which the project was implemented. This
initiative, funded by the European Union and Swiss Agency for Development and
Cooperation, is a strategic partnership between International Alert, Forum for
Women, Law and Development and the Legal Aid and Consultancy Centre.
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You are your own judge
Gone are the days
Changed by training
Ready to help

Jagannath's awakening
Win-win situation
Facilitation helps

Raj Kumari’s story
Continuous hearings
Active policing
Strategic reform

Disclaimer : The State and Non-State Partnership for Inclusive Justice project has been implemented
with the funding support of European Union and Swiss Agency for International Development
Co-Operation (SDC). The content of this publication do not necessarily reflect the use of EU and SDC.







“You are also the judge of the village. Not all disputes
need to come to the district court. Most disputes can
be resolved in the village itself.”

You are your own judge

During a training programme with informal justice actorsincluding mediation committees,
ethnic and religious leaders, Kailali District Judge Yagyaraj Bhatta said: “You are also
the judge of the village. Not all disputes need to come to the district court. Most
disputes can be resolved in the village itself.” He added, “But you should not deal
with all disputes. Don’t try to settle the cases of criminal nature and other cases that

cannot be settled in the village.”
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“Gone are those days,
times have changed.”
Gone are the days

There was a time when virtually every case was settled at the community level in
Ganapur village in Banke district. Rulings of the Maulana, the religious leader, would
be final in this predominantly Muslim village. Maulanas would pronounce verdicts
according to religious traditions. But things have changed.Now the Maulanas have
been trainedin Nepali law and human rights principles. This has brought new working
styles and decision making patterns. Verdicts are not issued like they used to be
previously. Mohhamad Anif, a 72 year old local says, “Gone are those days, times have
changed.”
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“ We know which cases we should handle
and which we should not.”

Changed by training

Maulanas have understood the different roles of formal and informal justice mechanisms
and are discussing their changing role in the community. They have started to consider
legal aspects when settling disputes. Mohammad Ali Nau, who is also a teacher at the
local Madrasa, says, “Before we used to settle any case. After the training, now we
know many things about which we were clueless before. We know which cases we
should handle and which we should not. With the help of such training we are changing
our ways of doing things".
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“ We are always there to settle minor disputes

Ready to help that take place in the village.”

The members of the mediation committee in Sitapur VDC of Banke district are highly
adept at handling disputes. Previously, almost all village disputes would come to the
paralegal committee and they would try to settle them all. Butnow, following training and
guidance, they are clearer about which kinds of disputes they are expected to resolve.
Sita Biswakarma says, “In the past,we tried to settle rape and criminal cases as well.
After this training we have come to know that was a mistake. However, we are always
there to settle minor disputes that take place in the village.”

The capacity of mediators, Bhalmansa, Maulana etc. has been enhanced through
knowledge and skills gained from the training. Women'’s participation is another important
aspect of such processes. Knowledge and skills received from the training are
improving their confidence and encouraging them to work for the community.
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“ We would be taking decisions even without knowing
the legal dimensions of such decisions. Now we
know what we should and should not.”

Jagannath’s awakening

Jagannath Rana is a Bhalmansa — a Tharu traditional leader - of Beladipur VDC, Kailali
district. Before the training, he would focus on forging reconciliation between two parties,
no matter what type of case he was dealing with. But Jagannath no longer works in the
same way. He says, “Now | realise that back then we would be looking into criminal
cases as well. They are not under our jurisdiction. We would be taking decisions even
without knowing the legal dimensions of such decisions. Now we know what we should
and should not.”
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“It is our primary duty to find the middle path so as
not to cause harm to the disputing parties ”

Win-win situation

When minor disputes are resolved in the village, a win-win solution for both disputing
parties is generally reached. Through a court process,disputants either win or lose.
Resolving disputes by facilitating consensus among the parties is a key characteristic
of the informal system. Om Prakash Chaudhary, Bhalmanasa of Kailai district says,
“It is our primary duty to find the middle path so as not to cause harm to the disputing
parties. But it is necessary for us to understand legal matters even while taking decisions
on minor issues.”
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“This facilitation has been fruitful and has helped

Facilitation helps to push advocacy for justice.”

District Justice Facilitation Groups(JFGs) have become effective mechanismsforimparting
justice. Theyhaveinvolved the district court, the Bar Association, legal professionals
and informal justice actorsto advocate for quick, accountable and accessible justice.
In this way,theywork as bridges in instituting changes. Through dialogue, JFGsare
advocating for measures such as continuous hearing, camera-court hearing, victim's
privacy protection etc. to ensure speedy and responsive justice. Initiated by the JFG
group's advocacy, now Mahottari district has started "continuous hearing sessions" to
resolve a backlog of cases. Members have also started debating the need for justice
system reform. Bijay Thakur, President of Mahottari chapter of the Nepal Bar Association
states, “This facilitation has been fruitful and has helped to push advocacy for justice.”
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“No other women should have to bear what | had. My goal
is to ensure that this does not happen to others.”

Raj Kumari’s Story

Raj Kumari Rana, the inhabitant of Beladipur 8, Kailali district, was subjected to barbaric
abuse after being accused of witchcraft. The casemade newspaper headlines. The
District Justice Facilitation Committee played a crucial role in taking her case to court.
Dr. Janaki Tuladhar, the Kailai JFG Coordinator said, “We kept pushing for justice. This
has helped in speedy and accessible justice.”

Raj Kumari has now started a social battle against witchcraft accusations and violence
against women. She says, “No other women should have to bear what | had. My goal
is to ensure that this does not happen to others.”
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“ we have settled nineteen cases within a few
months and only seven have been transferred to

Continuous hearings Uil TE0T P

The process of "continuous hearing"of pending cases has started in 22 districts of
Nepal. "Continuous hearing" is a process where the case, filed upon the completion
of the investigation, is heard continuously until the final verdict is reached.lt is mainly
cases where the state is a party, such as human trafficking, violence against women,
rape etc., thatare heard under this process in order to provide timely and effective
decisions. It has worked well in districts like Banke, Mahottari and Kailali. The case
backlog is diminishing and victims are seeing results. Mahottari District Court Judge,
Prakash Kharel,notes: “In the few months since the process of continuous hearing was
started with the assistance from Justice Facilitation Group and others, we have settled
nineteen cases within a few months and only seven have been transferred to this new
year.”
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“It has created an enabling environment for
the quick resolution of cases.”

Active policing

Active police support has helped to make continuous hearingsa success. The police
mobilised its forces to gather evidence for cases under continuous hearing. In many
districts they have provided food and travel allowances to disputants and witnesses.
This has helped to ensure their presence in court and enabled police to gather the
required evidence. Mahottari District Superintendent of Police Ram Prasad Shrestha
says, “The police has started to work in a different way to gather evidence since
continuous hearing started. It has created an enabling environment for the quick
resolution of cases.”

“gax hEer fizel g AETEYuT R
"R B\

g3l Afspaar

TR FAaATH ATAATGEHT J&dl AEhAdl JHHl G Tl avdl B | [MRear aRarn
FHA AUHT HLEHH! THI F2T3H AATATH FATASETHT JeIdl ATRAT AAAEEATS
ARETAT TR B | BATT STecres AT faarasdt qeresarg 3 o 91 98d fqu sarerd
AH THTES [SE TS I9d FedRT TRl B | Helal [Sedldl aeSs Il Jueetsd
IAYATE HASH AT F- AR FAATS g% AUl I8 ATH=aT T 3 THIES
RIS T WTETHT HTHEE TRIEH B | TAA Rl (Bl g ATqraRer JaR TH & |







“Successful implementation of the third
strategic plan will transform the current
status of the country’s judiciary.”

Strategic reform

Timely delivery of justice is a major concern for the justice sector. So, too, is
makingjusticeaccessible and accountable. This has become the main objective of the
third judiciary strategic plan. Acknowledging the hitherto slow justice delivery process,
the plan has recommended the justice sectorto implement reform such as public outreach
programme, review and revision of costs incurred in the court etc. The Supreme Court
Assistant Spokesperson notes, “Successful implementation of the third strategic plan
will transform the current status of the country’s judiciary.”
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